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T
he training manual is targeted at building requisite knowledge and skills 
to make basic interpretation and application of relevant national legal and 
policy instruments related to HIV and Domestic Violence Prevention amongst 

Community-Based Volunteers (CBVs). 

This course is targeted at providing CBVs, strategic government departments, traditional and religious 
leaders with basic legal skills that will enable them to contribute towards the following:

•	 Providing basic legal information  and support to women and girls who are survivors of domestic 
violence

•	 Supporting traditional courts with relevant common law instruments they can consider when 
making judgments in domestic violence-related cases

•	 Strengthening the domestic violence referral system by creating linkages between traditional and 
common law referral points.

This course is based on:

•	 Unpacking relevant  customary and common law components  and identifying critical links with 
culture, gender and HIV

•	 Mobilising special sectors (CBVs, traditional and religious leaders, community-based organisations, 
police and healthcare staff  towards leveraging synergies in concerted efforts to protect women and 
girls from HIV and domestic violence

• Use of Case Studies to enhance comprehension and understanding.

Goal:
To equip CBVs, traditional and religious leaders, law enforcement agencies and health care staff with requisite 
knowledge and skills on domestic violence and HIV-related national and customary laws, policies and 
frameworks that will result in improved support and protection of women and girls from domestic violence.

Objectives:
The course objectives are to:

•	 Provide CBVs, traditional and religious leaders with requisite knowledge and skills to make basic 
interpretation  and application of  domestic violence and HIV-related legal and policy instruments  
in their work

•	 Strengthen the domestic violence referral system by creating linkages between traditional and 
common law referral points.

Course Concept
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Expected post-course outcomes:
It is anticipated that by participating in the course, participants will be able to:

•	 Provide basic legal information  and support to women and girls who are survivors of domestic 
violence

•	 Support traditional courts with relevant common law instruments to be considered when making 
judgments in domestic violence-related cases

•	 Create linkages between traditional and common law referral points, and contribute towards the 
strengthening of the domestic violence referral system.

1) Participants Profile
Participants shall be drawn from CBVs working with the project’s implementing partners. Participants will 
also be drawn from strategic government departments based at community level, as well as traditional and 
traditional leaders from communities covered by the CBVs.

2) Course Package
Each participant will receive the following in a Course Package, upon entry to the course:

• Basic gender, HIV, gender-based violence, culture and women’s rights Handouts and Resources Folder
• Summary of domestic violence and HIV-related legal and policy frameworks Handouts 
• Course programme
• Pre- and post-course questionnaire
• Course evaluation form
• Course protocol 
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How to Use the Manual

T
he manual is divided into seven modules, each of which has a different topic, 
although the topics are inter-related. It is important for the CBV to learn all the 
modules in order to be able to deliver the right information to the communities.

Understand the following:

1.

This is the heading of the Module you will be studying; it is important to understand the heading so that you 
are able to relate it to the content.

2.

This states the objectives of the module; inside this will be the important things that a CBV should be able 
to clearly remember at the end of the module.

3. 

Whenever you see this sign, think about your own community. How does the issue just discussed relate to 
your community? What is lacking that can help?

4. 

This means there is an activity that the CBV has to do. The trainer will guide you as to whether to work in 
groups or if it is an individual activity. The exercises will be followed by presentations and discussions on 
the way forward.

Module 1:

OBJECTIVES:

Think!

EXERCISE
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AIDS  Acquired Immune Deficiency Syndrome

CBV  Community Based Volunteers

CEDAW Convention on the Elimination of Discrimination against Women

CPWA  Children Protection and Welfare Act

CRC  Convention on the Rights of the Child

DV  Domestic Violence

GBV  Gender-Based Violence

HIV  Human Immunodeficiency Virus

IPV  Intimate Partner Violence

NGOs   Non-Governmental Organisation

SRHR  Sexual Reproductive Health and Rights

UDHR  Universal Declaration on Human Rights 

VAW  Violence Against Women

Acronyms

5



Day One

Module 1: 
Understanding GBV, VAW, DV, IPV, Gender, Culture and their links 

with HIV

OBJECTIVES:

•		 CBVs must understand all key concepts including gender and culture, in 
dealing with issues of domestic violence.

•		 Be able to define GBV, VAW, IPV and DV.

•		 Isolate aspects of culture which promote GBV, VAW, IPV and DV.

•		 Define SRHR and its link s with culture and GBV and the importance of 
gender

•		 Define the groups in communities that are most at risk of violence.

•		 Be able to explain the relationship between the concepts and recollect 
incidents of them in their own environment.

•		 Complete the exercise

Session 1: 

What Are Gender, Women’s Rights And Culture And 
Why Focus On These?
Time: 45 minutes

Aim of session:  This session aims to ensure that participants are aware of the meanings of relevant 
terms and why there is need to focus on gender. 

•	 Gender is the relations and distinctions between men and women. It is not determined biologically, 
as a result of the sexual characteristics of either women or men, but is socially constructed. It also 
refers to the roles and characteristics of women and men, and the power relations between them.

•	 Sex is the biological differences between women and men. A man has a penis and a woman a vagina.
•	 Gender-specific roles and responsibilities: these are often conditioned by household structure, access 

to resources and other locally relevant factors such as environmental conditions. A gender role is a set of 
social and behavioural norms that are generally considered appropriate for either a man or a woman in 
a social or interpersonal relationship. Gender roles vary widely between cultures and even in the same 
cultural tradition have differed over time and context. e.g. boys become shepherds, girls clean the home. 
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Examples of gender roles include – 
Women’s role:  to

•	 Cook
•	 Nurse the sick and care for children.

Men’s role to
•	 Look after the family and make decisions.

•	 Gender relations are the ways in which a culture or society defines rights, responsibilities and 
the identities of men and women, in relation to one another. Gender relations also entail the way 
women and men interact with each other. Men will marry women, women respect men etc.

•	 Culture. Culture is the characteristics of a particular group of people defined by everything from 
language, religion, social habits and ‘way of life’, meaning the way they do things. A culture is 
passed on to the next generation by learning; It is seen in people’s writing, religion, music, clothes, 
cooking, and in how they behave. Culture is also the beliefs and values of the people in that culture. 
Culture relates to how we organise ourselves as individuals within groups. It is a dynamic concept, 
changing constantly in response to events.  

•	 Human rights are the entitlement that every human being has, regardless of sex, race, religion and 
any other differences. These rights cannot be taken away by anyone.

•	 Women’s rights are the rights and entitlements claimed for women and girls in societies worldwide. 
The rights that are specific to women are a result of the injustices and marginalisation they have 
suffered due to differences in the treatment and legal protection of men and women, in that women 
had little legal recognition, no power to vote, no power to own property and, in general, were seen 
as being inferior to men.

There is therefore need to make specific efforts to attain equality between men and women.
•	 The Convention on the Elimination of All Forms of Discrimination against 

Women (CEDAW) details the rights of women. These are:
- Right to equality  and non discrimination
- Right to work and education
- Right to marry and form a family - which includes family planning
- Right to protection against violence - this includes the highest attainable level 

of physical and mental health, and the right to equal access to health services.
- Right to life.
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EXERCISE
•		 Working in groups, identify gender specific roles that are given to men rather than women, 

boys rather than girls.

•		 Indicate which of the roles can be done by both sexes.

•		 What effect do the role distinctions have on the development of the community?

What is gender equality? It means no discrimination on the basis of a person’s sex in the allocation of 
resources or benefits or in access to services; that men and women have equal opportunities. Equality also 
refers to a move to enable women to participate in development, in other words, the removal of all barriers 
that put men in a superior position to women.

Case study 
Ask participants to discuss the story below. The aim is to show the links between culture and women’s 
rights. And let participants discuss how they could respond to the case.

MPHO, a 16 year old girl and THABANG, a boy aged 13 are both children of MAMPHO and live in 
the rural areas of Lesotho. Because their father works in the mines of South Africa, their mother has 
her hands full working the many family fields, so she often has to ask MPHO to help her with cooking, 
cleaning the house and taking care of their old grandmother. As a result, MPHO sometimes misses 
school. THABANG also has his share of house chores; taking the cattle out in the morning before 
school and bringing them back after school, but this does not interfere with his school life at all.

Since she misses school so often, MPHO has lost interest in school altogether.
Although THABANG is only 13, since his father is not around his uncles have made him believe 

that he is the head of the family and he often bosses his sister around and expecting her to look after his 
needs.. He is also aware that should anything happen to his father he is the principal heir.

Mpho’s only hope is to find a rich man who will free her from her brother.

Session 2: 

Link s Between Gender, Culture, Women’s Rights And HIV
Time: 1 Hour

Aim of session: To help participants identify the links between gender, culture SRHR and HIV.
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Having defined gender, culture and women’s rights, what are sexual and reproductive health rights (SRHR)? 

SRHR mean having the knowledge, skill, services and ability to make responsible, positive, informed 
and safe sexual choices.

Good sexual and reproductive health means being properly informed about sex and roles 
around it; being able either to choose with whom to have sex or not to have sex with.

It also means having access to all the necessary services (correct information, family planning 
advice and services and contraceptives etc).

It means ensuring one’s own health and that of others, including the need to protect yourself 
from unintended pregnancy, HIV and STIs; and to have safe and satisfying sexual experiences, if 
and when one chooses to do so.

All cultures create a division of labour based on gender. Sociocultural norms build notions of masculinity 
and femininity which in turn create unequal power relations between men and women. 

Gender and culture are strongly linked to violations of women’s rights including SRHR. Gender and culture 
create particular roles and expectations of women and men, and make it difficult for women to access rights.

In many societies, gender and cultural factors give more power to men, and women are looked down 
upon as inferior. As a result, women are at a disadvantage in terms of accessing their health rights, as they 
may need permission and/or money, from their male partners in order to access health services. 

Most cultural practices which are risky to women, favour men, which is a violation of women’s rights, 
including their SRHR.

Violence against women plays a crucial and devastating role in increasing women’s risk of HIV infection 
and is a key reason why women are more vulnerable to HIV infection than men. The circumstances 
underlying the correlation between violence against women and HIV are a complex weave of social, 
cultural, and biological conditions. HIV-transmission risk increases during violent or forced-sex situations. 
Cuts and abrasions caused through forced penetration facilitate entry of the virus. 

Women who are beaten or dominated by their partners are much more likely to become infected by 
HIV than women who live in non-violent households. Both men and women are victims of stereotypes 
and norms about masculine behaviour which may lead to unsafe sex and/or non-consensual sex. Power 
roles and dominant social expectations prevent communication, joint decision-making and negotiation 
of condom use. Many are married at a young age to older men, and the power inequities inherent in these 
relationships can lead to violence or threats of violence. 

Several studies have shown that women with a history of abuse are more likely to be infected with HIV. 
If someone uses drugs or sex to escape the pain of abuse that person is clearly at the risk of getting infected 
due to the sharing of needles and unprotected sex. Childhood abuse is closely linked with later drug use, 
multiple sexual partners and exchange of sex for drugs or shelter.

Domestic violence has profound consequences on the life of the abused, including vulnerability to HIV. 
An abused person may not be comfortable asking their partner to use protection.

She or he may also be unable to say no to sex when the partner refuses to use protection.
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CULTURAL PRACTICES THAT CONTRIBUTE TO THE VIOLATION OF WOMEN’S RIGHTS AND 
THE SPREAD OF HIV

Marriage by abduction: This is where a girl is abducted by known or unknown men and forced into marriage. 
Normally she is raped by the future husband and/or all the assistants to ensure that she falls pregnant and is 
unable to return. This act constitutes a violation of the woman’s right to choose the person she wants to marry 
and exposes her to HIV infection, as well as emotional torture, leaving a scar that can never heal.

Child marriages: This practice can take several different forms. A man may take his daughter as his wife 
after the death of his wife;this is the most prevalent form sexual abuse and exploitation. Alternatively, a 
child who is underage may be forced to marry an older man for the economic benefit of her family. This 
often results in the child being deprived of her right to self-development, her right to education, liberty and 
her right to dignity. In terms of her SRHR she is deprived of her right to choose her spouse and she may be 
exposed to HIV.

Kenela and seantlo marriages: This refers to when a husband is given his deceased wife’s younger sister, or 
when a woman is made to marry her husband’s brother following the death of her husband. The woman 
who is forced to marry is denied the right to choose her spouse and in addition, because these marriages 
are often polygamous she may be exposed to HIV.

Polygamous marriage: In this practice, a husband takes on a second wife for either child bearing or sexual 
satisfaction. Although the first wife may be informed when the husband takes a second or subsequent 
wife her consent is not important and even if she does not agree the new marriage may still continue. 
Polygamous marriages often result in the emotional and economic abuse of the first wife, and of course also 
increase the family’s vulnerability to HIV.

Mosali o ngalla motseo: This is where women are encouraged to remain in the matrimonial home, even 
when the relationship becomes dangerous or unbearable. This exposes women to all kinds of abuse because 
the husband knows that she will not leave the matrimonial home. 

Wife battering:  It is a common practice for men to batter their wives as a way of reprimanding them for 
their mistakes or insubordination. Women living under the threat of physical violence are very vulnerable 
to sexual abuse because they cannot negotiate safe sex and live in fear that their spouse will repeat the abuse. 

Property grabbing: It is common for the uncles to grab property from a widow, or from a girl child following 
the death of her parents. These acts make women and girls vulnerable to all forms of abuse because girls 
with no means of survival are likely to end up in transactional sexual relationships in which they are unable 
to negotiate safe sex and are vulnerable to physical abuse.
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Payment of bride price: This is an amount of money or property paid by the family of the groom to the 
bride’s family upon the marriage of their daughter. It is essential for the validity of the marriage. Bride 
price is interpreted as meaning that women can be bought into a man’s household, limiting the woman’s 
independence and autonomy. It reduces her household decision making role and perpetuates the unequal 
gender power relations associated with DV. It also has serious implications in terms of denial of her SRHR. 
It encourages men to perceive themselves as superior to women and if they feel threatened, they use the 
payment of the bride price to justify their authority.

Case Study
Ask participants to discuss the following case study and what it means for Sibo’s sexual and reproductive 
health rights. How can such practices be changed?

Sibo is 16. She and Temba have been attracted to each other for some time, but Sibo’s parents do 
not allow her to go out with boys. 

Eventually, Temba decided to take the situation into his own hands and along with several 
friends they abducted Sibo.  She and Temba had sex, and afterwards, Temba’s friends take it in turn 
to rape Sibo as their reward for their part in the successful abduction. 

Sibo’s parents have no choice but to agree to their marriage now that she has been abducted.

EXERCISE
•		 How does culture contribute to violence against women and girls?

•		 What can we do to reverse the situation?

Session 3: 

Understanding Gender-Based Violence, Violence 
Against Women, Intimate Partner Violence And 
Domestic Violence
Time: 1 hour

Aim of Session: To ensure that learners have understood some of the key terms used in defining 
violence which happens to risk groups in communities.
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What are Gender-Based Violence, Violence against Women, Intimate 
Partner Violence and Domestic Violence?

Firstly, let us define these terms to enable us grasp what they mean in relation to women’s rights in general.

•	 Violence against women (VAW) is any violent act that is primarily or exclusively committed against 
women, or any act of gender-based violence that results in, or is likely to result in, physical, sexual or 
mental harm or suffering to women, including threats of such acts, coercion or arbitrary deprivation 
of liberty, whether occurring in public or in private life. Violence against women is a sign of the 
historically unequal power relations between men and women which have led to domination over 
and discrimination against women by men, and to the prevention of the full advancement of women.

•	 Gender-Based Violence is violence targeted at individuals based on their gender. More women suffer 
GBV than men, though men may also be affected by GBV. Forms of gender-based violence are: 
sexual, economic, emotional and physical.	

•	 Domestic violence or intimate partner violence. Domestic violence (DV) is any violence that 
occurs within the family environment. It may be perpetrated by the husband, wife, brothers, in-
laws, elders of the family or any other person who lives in the home.  

•	 Intimate partner violence (IPV) is violence that occurs between two people who have a sexual 
relationship, whether married or not.  Both kinds may take any form of gender-based violence. 

GBV, DV, VAW and IPV may take any of the following forms.
•	 Economic violence – one intimate partner has control over the other partner’s access to economic 

resources, which diminishes the victim’s capacity to support him or herself and forces him or her 
to depend on the perpetrator financially. It includes property grabbing, non maintenance, taking 
away another’s earning, and exclusive use of community of property for the benefit of one.

•	 Emotional violence – is a form of abuse characterised by a person subjecting or exposing another 
to behaviour that may result in psychological trauma associated with situations of power imbalance. 
It involves scolding, blackmail, threats to life, jealousy.

•	 Physical violence – involves violent attacks to the person of another which are physical, intended 
to cause feelings of physical pain, injury, or other physical suffering or bodily harm. It includes 
pushing, hitting with hard objects, beating, slapping, kicking and others.
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•	 Sexual violence – is the forcing of undesired sexual behaviour by one person upon another. It 
involves coerced sexual activity, sexual activity induced with a promise that was not fulfilled 
thereafter and sex with a person who is under age.

What Is Marital Rape?

Marital rape is where a spouse forces themselves on their partner without their consent. Although the two 
are married or have an established relationship they still need to consent to any form of sexual activity 
they engage in with each other.  In the event that one partner does not consent, the other cannot use their 
relationship or past actions as an excuse to force themselves on the non consenting partner.

In a marriage setup or intimate partner relationship, the Sexual Offences Act of Lesotho of 2003 at section 
3(3) provides that marriage or any other relationship shall not be a defence against a charge under this Act 
where it is shown that:

a) One of the partners was sick.
b) The accused partner had was reasonably suspected to have  a sexually transmittable or other life 

threatening disease.
c) There was use of violence or threats to engage in the sexual act.
d) There is a judicial restraining order or order of separation against the accused.
e)	 One of the spouses has deserted.

And therefore anyone who forces themselves on another in one of the above circumstance commits an act 
of sexual violence.

Sexual assault includes:
•	 Rape — sexual intercourse against a person’s will
•	 Forcible sodomy — anal or oral sex against a person’s will
•	 Forcible object penetration — penetrating someone’s vagina or anus, or causing that person to 

penetrate her or himself, against that person’s will
•	 Marital rape
•	 Unwanted sexual touching
•	 Sexual contact with minors, whether consensual or not (a minor in Lesotho is anyone below the age 

of 16, (Sexual offences Act of Lesotho 2003)
•	 Incest (sexual intercourse or sexual intrusion between family members.)
•	 Any unwanted or coerced sexual contact
•	 Child marriages 
•	 Rape by strangers
•	 Forced abortion
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•	 Denial of the right to use contraception or to adopt other measures to protect against sexually 
transmitted diseases

•	 Sexual abuse of mentally or physically disabled people
•	  Unwanted sexual advances or sexual harassment, including demanding sex in return for favours
•	 Violent acts against the sexual integrity of women, including female genital mutilation and 

obligatory inspections for virginity
•	  Forced prostitution and trafficking of people for the purpose of sexual exploitation.

Other sexual crimes include: 
•	 Sexual harassment; solicitation of minors through the Internet; possession of child pornography; 

behaviour involving penetration – vaginal or anal intercourse and oral sex, 
•	 Behaviour not involving penetration - prolonged kissing, cuddling, french kissing and excessive 

touching. Looking at children either with or without clothes with the intent to be sexually aroused 
can also be included. The collection of any photographs or images of children taken by others in 
suggestive poses is illegal.

•	 Fondling – touching, fondling or kissing a child’s genitals, making a child fondle an adult’s genitals; 
Violations of privacy – forcing a child to undress, spying on a child in the bathroom or bedroom.

•	 Exposing children to adult sexuality – performing sexual acts in front of a child, exposing genitals, 
exposing oneself nude for the sexual gratification of the adult, telling ‘dirty’ stories, videotaping, or 
filming of children with the intent to create sexual stimulation.

•	 Exploitation – exposing a child for sexual purposes on the internet; selling a child’s services as a 
prostitute; having a child perform in pornography; exchanging or purchasing child pornography.

Think! •	 Think deeply on your own about the situation in your 
community.

•	 How does culture contribute to violence against women and 
girls?

•	 How many people do you know who have been abused - were 
they women, girls, boys or men? What was their ultimate end? 
Where are they today?
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Session 4 :

Unpacking Gender and Women’s Vulnerabilities - 
Why Gender?
Time: 30 minutes

Aim of session: To ensure participants appreciate the need to focus on women and girls and the role 
played by culture and religion in exposing them to HIV and GBV.

Gender refers to the socially constructed roles of and relations between men and women. It is the differences 
between men and women that are changeable overtime and that have wide variations within and between 
countries. Gender is the way in which society assigns characteristics and social roles to boys and girls.                 
It refers to socially and culturally acceptable ideas, roles, behaviours and characteristics taught to individuals 
by society on what it means to be male or female

• Social exclusion
Social exclusion refers to processes in which individuals and entire communities are systematically 
blocked from rights, opportunities and resources that are normally available to members of society 
and which are key to social integration. In this context it refers to the exclusion experienced by 
women and girls in their communities simply for being female.

• Marginalisation
To demote or confine to a lower or outer limit or edge, as of social standing, or to demote to an 
unimportant or powerless position within a society or group.

Why focus on women and girls?
The high rates of HIV infection in women have brought the problem of violence against women into sharp 
focus. Today, half or more of the 40 million people infected with HIV in the world are women. There is a 
growing recognition that women and girls’ risk of and vulnerability to HIV infection is shaped by deep-
rooted and pervasive gender inequalities.

Studies show up to three-fold increases in HIV risk among women who have experienced violence compared 
to those who have not, e.g. rape is often assumed to occur as a violent attack by strangers but for many girls 
and young women, their first sexual encounter is coerced, with younger girls more likely to experience 
sexual coercion at initiation than older ones.
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The extent of the problem: prevalence of violence against women and girls
Globally, between 10 and 69% of women report physical abuse by an intimate partner at least once in their 
lives. Between 6 and 47% of adult women worldwide report being sexually assaulted by intimate partners 
in their lifetime.  Between 7 and 48% of girls and young women age 10-24 years report their first sexual 
encounter as coerced. 

 The Role of culture and religion in determining the position of women and girls
Culture defines the status of women in the context of their access to knowledge, economic resources and 
political power, as well as their personal autonomy in the process of decision making. Women’s lives are 
centered on their traditional roles - taking care of most household chores, fetching water and animal fodder 
and doing farm work. Their standing in society is mostly contingent on their husbands’ and parents’ social 
and economic positions.

All cultures create a division of labour based on gender. Sociocultural norms build notions of 
masculinity and femininity which in turn create unequal power relations between men and women. 

Both culture and religion allow a man to be head of the family, where each proposition and rule to 
be followed is elaborated by him; girls are trained to be good mothers and housewives and educated to be 
submissive, polite, and obedient and to respect all men in general. Religious beliefs often dictate whether 
women can use birth control, and even whether they can attend for medical treatment. Both of which are 
an infringement of women’s rights.

Depending on the cultural norms, social structures show that men take primary economic responsibility 
and dominate their households. Social and cultural beliefs and expectations also encourage men to be 
sexually experienced and to have multiple sexual partners, even within marriage, while women are expected 
to remain virgins until marriage and be faithful to one partner.
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Module 2: 
Unpacking Policy And Laws And Their Role  In Responding To The 

Vulnerabilities Of Women And Girls.

OBJECTIVES:

•		 CBVs should be able to understand and distinguish between laws and 
policies

•		 Be able to relate what international conventions and protocols are

•		 Be able to appreciate the extent of application of laws and policies versus 
conventions and protocols

•		 Know and understand national laws and policies dealing with HIV and DV

•		 Be able to define customary law and its application and identify the role 
of communities in the lawmaking process..

Day Two

Session 1: 

What Are Policies And Laws And Who Makes Them?
Time: 30 minutes

Aim of session: To enable participants to appreciate the difference between the various legal instruments  
and how each comes about.

Recap of Day 1
Time: 15 minutes

Write four key words or phrases from Day 1 on a flip chart, for example, you could write ‘gender-based 
violence, violence against women, sexual reproductive health rights. Ask participants to brainstorm around 
these areas until all the key points from day one are covered.

17



A policy is a principle or rule to guide decisions and achieve balanced outcomes.  A policy can be considered 
as a ‘Statement of Intent’ or a ‘Commitment’ that a government makes to its people on a certain matter; the 
policy will indicate how the government intends to deal with the issue. 

• International policy - A government’s strategy relating to matters beyond its own jurisdiction: 
usually refers to relations with other nations and international organisations on different issues of 
administration. 

•	 National Policy - A broad course of action or statements of guidance adopted by a government at 
national level in pursuit of national objectives.

What are laws?
Laws are a rule of conduct or procedure established by custom, agreement, or authority; the body of rules 
and principles governing the affairs of a community and enforced by a political authority or a legal system. 

•	 International law - is the set of rules generally regarded and accepted as binding in relations 
between states and nations or the body of laws governing relations between nations.

•	 National law - is the law established in a single country, and applies only to the society within.

•	 Customary law - is the written and unwritten rules which have developed from the customs and 
traditions of communities. For customs and traditions to become law, they must be: 

•	 Known to the community, 
•	 Followed by the community, and 
•	 Enforceable (able to be carried out)

In law, custom can be described as the established patterns of behaviour that can be objectively 
verified within a particular social setting. Customary law exists where a certain legal practice is 
observed and the relevant actors consider it to be law.

Customary laws do not embrace the principles of human rights thereby exposing  women to DV and 
putting them at greater risk of HIV. Principles of gender equality are non-existent in customary law.

Who makes customary law, policies and laws?
•	 Laws
 The Legislature - statutes 
 The judiciary - through precedents

•	 Customary Law
 Develops from certain patterns of behaviour and expectations in a community.
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•	 Policies
 National governments
 Local governments
 International institutions
 Civil society organisations
 NGOs
 Foundations
 Other groups

The Relationship Between Customary Laws, Policies And Laws 
All forms of Law serve to mediate social life and social disputes.
Public policies in Lesotho, as incorporated in the country’s Constitution, are principles that are not 
enforceable by any court, but, subject to the limits of the economic capacity and development of Lesotho, 
guide the authorities and agencies of Lesotho, and other public authorities, in the performance of their 
functions with a view to achieving progressively, by legislation or otherwise, the full realisation of these 
principles. These principles incorporate realisation of the socio-economic rights of citizens. 

However, legislation or laws ensure enforcement of justiciable rights which are fundamental human 
rights. These are rights for which, if a person feels deprived of them, they can approach the courts for redress.

With regard to customary law, redress can only be obtained in the customary courts and the Lesotho 
Constitution of 1993 clearly stipulates in Section 18 (4) (C) that discrimination is allowed on matters of 
customary law. Therefore customary law does not recognise human rights.

EXERCISE
•		 Do you know of any government policies? Which ones? How do they affect you?

•		 Do you know any laws made by the legislature of Lesotho? How do they affect you?

•		 What are the customary laws that you know? What is it that you would change about them?
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Session 2: 

The Role Of International Protocols, 
Declarations And Resolutions
Time: 15 minutes

Aim of session: To familiarise participants with the nature of international protocols and agreements. 

What is the United Nations and how is it linked to Lesotho? 
Is an international organisation whose stated aims are facilitating co-operation in international 
security, economic development, social progress, human rights, and achievement of world peace. 
The UN was founded in 1945 to stop wars between countries and to provide a platform for dialogue. 
Lesotho is a member state of the United Nations.

What are protocols, declarations and resolutions?
A Protocol can also be called a treaty,  which is an agreement in written form between nation-states 
(or international agencies, such as the United Nations, that have been given treaty-making capacity by 
the states that created them) that is intended to establish a relationship governed by International Law.

A Resolution is not a formal source of law as are a declaration and a protocol. It is not of a binding 
nature as is a declaration unless formally adopted by the nation and domesticated. 

Session 3: 

Outlining Declarations, Protocols,  Resolutions And 
International Instruments relating to Gender and VAW 

Time:  1 hour 30 minutes

Aim of session: To ensure participants are familiar with international instruments related to Gender and GBV
•	 Universal  Declaration  of Human Rights (UDHR) 1948: 

•	 Article 1. All human beings are born free and equal in dignity and rights. They are endowed 
with reason and conscience and should act towards one another in a spirit of brotherhood. 

•	 Article 17. (1) Everyone has the right to own property alone as well as in association with others.
    (2) No one shall be arbitrarily deprived of his property.
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•	 International Convention on Civil and Political Rights (ICCPR) 1976 preamble:
•	 Recognizing that, in accordance with the Universal Declaration of Human Rights, the ideal 

of free human beings enjoying civil and political freedom and freedom from fear and want 
can only be achieved if conditions are created whereby everyone may enjoy his civil and 
political rights, as well as his economic, social and cultural rights.

•	 Realizing that the individual, having duties to other individuals and to the community to 
which he belongs, is under a responsibility to strive for the promotion and observance of 
the rights recognized in the present Covenant.

•	 Convention on Elimination of All Forms of Discrimination against Women (CEDAW) 1979. 
The spirit of the Convention is rooted in the goals of the United Nations: to reaffirm faith in 
fundamental human rights, in the dignity, and worth of the human person, and in the equal rights 
of men and women. It spells out the meaning of equality and how it can be achieved. In so doing, 
the Convention establishes not only an international bill of rights for women, but also an agenda 
for action by countries to guarantee the enjoyment of those rights. In its preamble, it acknowledges 
that “extensive discrimination against women continues to exist”, that such discrimination “violates 
the principles of equality of rights and respect for human dignity”. 

•	 Article 1 - discrimination is understood as “any distinction, exclusion or restriction 
made on the basis of sex...in the political, economic, social, cultural, civil or any 
other field”. 

•	 Article 3 - The Convention gives positive affirmation to the principle of equality 
by requiring State parties to take “all appropriate measures, including legislation, 
to ensure the full development and advancement of women, for the purpose of 
guaranteeing them the exercise and enjoyment of human rights and fundamental 
freedoms on a basis of equality with men.

•	 United Nations Convention against Transnational Crimes 2000 and its Protocol to Prevent, 
Suppress and Punish Trafficking in Persons especially Women and Children.

•	 This Convention and Protocol has been domesticated by the Anti Trafficking 
in Persons Act of 2011, the Act which  provides for the prohibition, prevention, 
prosecution and punishment of perpetrators of the offence of trafficking in 
persons and other related offences; measures for protection, rehabilitation and 
reintegration of victims of trafficking in persons; and for related matters.

21



•	 Convention on the Rights of Child (CRC) 1989.
•	 The State Parties to the present Convention, Considering that, in accordance with the 

principles proclaimed in the Charter of the United Nations, recognition of the inherent 
dignity and of the equal and inalienable rights of all members of the human family is the 
foundation of freedom, justice and peace in the world. 

•	 Convinced that the family, as the fundamental group of society and the natural 
environment for the growth and well-being of all its members and particularly children, 
should be afforded the necessary protection and assistance so that it can fully assume its 
responsibilities within the community. 

•	 Recognizing that the child, for the full and harmonious development of his or her 
personality, should grow up in a family environment, in an atmosphere of happiness, love 
and understanding,

Session 4: 

Regional instruments
Time: 30 minutes

Aim of session: To ensure participants are familiar with regional instruments related to Gender, GBV 
and HIV

•	 Southern African Development Community (SADC) Protocol on Gender and Development 
2008, it advances gender equality by ensuring accountability by all SADC Member States, as well as 
providing a forum for the sharing of best practices, peer support and review.

Article 4-11: Constitutional and Legal Rights. It endeavours to enshrine gender equality 
and equity in the Member State Constitutions and ensure that these are not compromised by any 
provision of the law or practice. It also ensures review, amendment and repeal of all discriminatory 
laws.  It further provides for equality in accessing justice, marriage and family rights of widows, 
elderly, elderly women, the girl child, women with disabilities and socially excluded groups. It 
therefore abolishes the minority status of women.

o The SADC Protocol provides that by 2015, SADC Countries shall have reviewed, amended 
or repealed all discriminatory laws and specifically abolish the minority status of women. 
There is significant progress in this area as in Lesotho, the Legal Capacity of Married 
Persons Act of 2006 provides for removal of minority status of married women and to 
provide for incidental matters. 

o A challenge still remains with our inheritance laws and specifically the Intestates Succession 
No.2 of 1953 and Administration of Estates Proclamation No. 19 of 195, Laws of Lerotholi 
on Inheritance and the Law of Inheritance Act No. 26 of 1873.
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o The Protocol provides for the abolition of practices that are detrimental to the achievement 
of the rights of women. However in Lesotho some of the “harmful traditional practices” 
still continue. Customary Law in Lesotho elevates the first born male child above the girl 
children and unmarried daughters and denies them the right of inheritance. Girl children 
and unmarried women cannot inherit from their parent’s estate unless there is a will (which 
poses challenges as it is not frequently the case). 

o Article 20-25: Gender Based Violence. It ensures enacting and enforcing legislation 
prohibiting all forms of gender-based violence and trafficking in persons. It ensures that 
the Laws on gender-based violence provide for the comprehensive testing, treatment and 
care of survivors of sexual assault.

o  It further ensures review and reform of criminal laws and procedures applicable to cases 
of sexual offences and gender-based violence. 

o Enacting and adopting specific legislative provisions to prevent human trafficking and 
provide for holistic services to the victims, with the aim of re-integrating them into society.

In Lesotho, women and children are more vulnerable to trafficking. The country is a source and transit point 
for individuals who are used as forced labourers and who are sexually exploited. However, the Government 
of Lesotho has made significant progress towards prosecution of offenders, protection and prevention of 
the crime. The Parliament of Lesotho passed the Anti Trafficking in Persons Act of 2011. This legislation has 
increased pressure on the state to ensure the establishment of care centres and places of safety for victims 
of trafficking all over the country.

•	 Article 27: HIV and AIDS. This article provides for prevention, treatment, care and support related 
to HIV and AIDS. It ensures the development of gender sensitive strategies to prevent new infections 
and universal access to HIV and AIDS treatment for infected women, men, boys and girls. 

The Bill of Rights in the 1993 Constitution of Lesotho, incorporates civil and political rights as Fundamental 
Rights emanating from the International Convention of Civil and Political Rights (ICCPR). The Economic 
Social and Cultural rights emanating from the International Convention on Economic Social and Cultural 
Rights (ICESCR) are also incorporated in the 1993 Constitution of Lesotho. As Principles of State Policy, 
they are non justiciable and their realisation is subject to the economic status of Lesotho. These are unlike 
Fundamental Human Rights which are justiciable or claimable in the courts of law
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Session 5: 

Lesotho Policies Relating To Prevention Of HIV And 
Domestic Violence.
Time: 2 hours 30 minutes

Aim of session: To ensure participants are familiar with Lesotho’s polices  relating to HIV and DV

•	 National HIV AND AIDS POLICY 2006 5.4
The overall goal of the policy is to enable Government to effectively fight the HIV epidemic: to prevent the 
further spread of the epidemic, provide treatment, care and support services, and to mitigate the impact of 
HIV and AIDS on individuals, families and communities.

The objectives of the policy include, among others, to greatly reduce individual and societal vulnerability 
to HIV through identification of the drivers behind the epidemic and to promote a human rights-based 
approach to prevention, treatment, care, support and mitigation services.

And with this policy the Government of Lesotho commits inter alia to ensure that there is gender 
equality and that women and girls, men and boys have equal access to prevention, treatment, care and 
support services; and also to promote and protect the human rights of all people to eliminate vulnerability 
to HIV infection and reduce the impact of HIV and AIDS on individuals, communities and the nation.

The policy indicates in 1.4.1 that the drivers of the epidemic are those conditions that increase the 
risk of transmission of the virus to a large number of people and would continue to do so if no appropriate 
measures are taken. The drivers include: low levels of knowledge and information; high levels of unprotected 
sex due to multiple and concurrent sexual partners; high levels of poverty and unemployment; alcohol and 
drug abuse; and gender inequality and gender based violence, amongst others. The policy states that the 
impact of the epidemic includes increased vulnerability of women and girls.

Women and girls are frequently subjected to social, cultural and economic disempowerment that puts 
them at greater risk of physical and sexual abuse. Women are treated as legal minors and are physiologically 
more prone to infection by HIV.

•	 Lesotho’s Gender Policy 2003 5.5 and 5.6
Women’s health is compromised by issues related to unhealthy reproductive practices and some cultural 
factors that marginalise them directly or indirectly. These issues include socio-cultural barriers that place 
women as inferiors.

The lack of mutual consent is also a health problem. Minority status, religion, customs and adverse 
economic conditions also impact negatively on women as it makes it difficult for women to negotiate safe 
sex and as a result they are faced with increased chances of contracting HIV.
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The impact of HIV is borne even more heavily by women, not only as the infected and affected but also 
by being caregivers for the sick and for orphans.

•	 Gender Based Violence 5.6 
This takes place in both the private and public spheres among children, youth, adults and the elderly. The 
root cause of gender-based violence is traced to the unequal relations of power between women and men, 
boys and girls, which results in domination over and discrimination against, women by men. 
Women’s exposure to violence increases their vulnerability to HIV more than men.

•	 Legal Capacity of Married Persons Act of 2006
The objective of the Act is remove the minority status of married women and to provide for incidental 
matters.

Section 3. (1) …with regard to the administration of a joint estate, the common law and any other marriage 
rules in terms of which a husban d acquires THE MARITAL POWER OVER the person and property of 
his wife are repealed. 
(2) The marital power which a husband has over the person and property of his wife before the commencement 
of this Act is repealed.

(2) The restrictions which the marital power places on the legal capacity of a wife are removed

(b) Suing or being sued

(c) Registering immovable property in her name

Section 5 equal powers of spouses; spouses married in community of property have equal capacity to do the 
following, in consultation with one another (a) dispose of the assets of the joint estate; (b) contract debts for 
which the joint estate is liable and (c) administer the joint estate.

The act has further provided consequences for the acts performed without required consent in Section 8.
Sections 11 and 12 provide for the powers of the court to dispense with spouse’s consent or suspend the 
powers of the spouse. 

As such the Act can be viewed as a development in the protection of women against domestic violence in the 
form of property grabbing or denial of use of property of the joint estate.

•	 Sexual Offences Act of 2003 Section 3
The objective of the Act is to consolidate and repeal the laws relating to sexual offences, to combat sexual 
violence and to prescribe appropriate sentences for sexual offences and provide for other incidental matters.
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Unlawful sexual acts
3 (1) for the purposes of this act, a sexual act is prima facie unlawful if it takes place in any coercive 
circumstances.

3 (3) Marriage or any other relationship shall not be a defence against a charge under this Act where it is 
shown that 
  (a) The complainant spouse or partner was sick

 (b) The accused spouse or partner had or was reasonably suspected to have a sexually 
transmissible infection or other life threatening disease.

  (c) Violence or threats were used.

  (d) There is a judicial order or partners are separated by order of court.

•	 Land Act of 2010 
Section 6. Persons who may hold title to land are: 6 (1) (b) a citizen who is not less than 18 years age.
Section 10 (1) in community of property deemed to be the joint property of the partners.
In Lesotho, Section 10 of the Land Act 2010 has been adopted in direct response to Article 10 of the SADC 
Gender and Development Protocol which provides that “ States shall enshrine that widows shall have the 
right to continue to live in the matrimonial house after her husband’s death”.

•	 Constitution of Lesotho 
Section 4. Fundamental human rights and freedoms. 

(a) The right to life; 

(b) The right to personal liberty; 

(d) Freedom from inhuman treatment; 

(n) Freedom from discrimination; 

(o) The right to equality before the law and the equal protection of the law;

What are the implications of CEDAW for national law?
Regional documents are intended to hold governments to account. Both the AU Convention on the African 
Charter on the Rights and Welfare of the Child and the Protocol to the Charter on Human and People’s 
Rights on the Rights of Women in Africa have been signed by 53 of 54 African countries. These international 
legal commitments hold governments responsible for protecting women and children from all forms of 
violence—physical and mental—perpetrated by state and non-state actors.
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•	 By	 accepting	 the	CEDAW,	 States	 commit	 themselves	 to	 undertake	 a	 series	 of	measures	 to	 end	
discrimination against women in all forms, including:

•	 To	 incorporate	 the	 principles	 of	 equality	 of	men	 and	women	 in	 their	 legal	 system,	 abolish	 all	
discriminatory laws and adopt appropriate ones prohibiting discrimination against women.

•	 To	establish	 tribunals	and	other	public	 institutions	 to	ensure	 the	effective	protection	of	women	
against discrimination; and

•	 To	ensure	elimination	of	all	acts	of	discrimination	against	women	by	persons,	organisations	or	enterprises.

Session 6: 

How Communities Can Use Laws And Policies To 
Advance, Promote And Protect The Rights Of Women 
And Girls To A Non-Violent Society 
Time: 1 hour

Aim of session: To familiarise CBVs with the role of the community in formulation and amendment  of 
laws and in seeking government accountability.
 
While advocacy on the domestic level about domestic laws  is vital to the protection of women’s rights, 
it is also to not that violence against women and girls also has implications in the international arena. 
Communities can use laws and policies as a tool for advocacy and lobbying for reform and also to ensure 
protection of their rights as enshrined in the documents from the state Communities will be in a position 
to demand their rights as they emanate from the legal documents. They will help them utilise the law 
enforcement agencies in protection of their rights and sensitise other community members on their rights 
to ensure non infringement by others. 

Through education and public advocacy, CBV can challenge government’s lack of compliance. Since governments 
have ana obligation to uphold their treaty obligations, CBVs should be aware of these legal requirements.

CBVs need to know details of the relevant international laws and policies in order to understand how 
to utilize them in the protection of women and girls in their communities.

The CBVs also need to know that they can bring a case before the domestic courts using the international 
law where the domestic law is not clear on the issue at hand.
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What is the community’s role in policy and law and customary law 
formulation?
The community’s role in formulation of these instruments is primarily to inform formulation of such 
guiding rules. They inform the formulation of laws by giving their contributions and recommendations, and 
suggesting alterations to the law that is being formulated. Communities are also given such opportunity on 
already existing law and customary law. This is done whenever communities see find legal reform necessary, 
for instance in cases where the law or customary law happens to infringe on the fundamental human rights, 
or where the law in question has excluded a certain group of society. The same also applies whenever 
communities seek policy reform with justifiable reasons.

The role of communities in protocols, resolutions and declarations 
•	 Communities need to advocate for domestication of ratified international instruments so that they 

form part of the national law in order for communities to enjoy their human rights as envisaged by 
the ratification of such instruments. 

•	 It is the responsibility of communities to participate and raise their views in the formulation and 
implementation of national laws that domesticate international Instruments. They should also 
Influence withdrawal of reservations where this infringes on their human rights - for instance the 
reservation of CEDAW. It is only if communities raise their voices against this reservation that 
Lesotho will see fit to withdraw it. 

•	 Communities are supposed to act as watchdogs over the state for implementation of government’s 
responsibilities emanating from the instruments. 

•	 Communities have a responsibility to lobby for legal reform whenever they see fit, for instance 
where the national law domesticating ratified international instruments infringes on their human 
rights in one way or another, or where such law excludes other groups in society. 

Think!
•		 How do you think the international and regional instruments 

can influence national laws?

•		 Now that you know of international instruments how do you 
think their domestication can help fight GBV, DV and HIV 
and AIDS?
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EXERCISE
•		 What things are there in your community, whether they are made by laws or custom, that 

you wish were different?

•		 From the communities how do you influence change? What channels do you use? Who are 
the key influential people in the communities?

What is accountability and what is the role of communities in enhancing 
accountability? 
Accountability is a concept in ethics and governance often used synonymously with such concepts as 
answerability, blameworthiness, liability. As an aspect of governance, it is related to problems in the public 
sector, nonprofit and private (corporate) worlds. In leadership roles, accountability is the acknowledgment 
and assumption of responsibility for actions, products, decisions, and policies, including administration, 
governance, and implementation. Communities have a responsibility to ensure the accountability of their 
leaders in both the national and international contexts, with regard to the domestication of international 
policies and declarations.

Case Study
Ask participants to discuss the story below. The aim is to show whether participants have understood the 
legal and policy frameworks in the prevention of HIV and DV and how they can assist the complainant.

Kesa is a 12 year old girl. Her parents separated and she now lives with her mother and stepfather. One 
afternoon, when her mother had gone to the market, the stepfather made sexual advances towards her. 
She resisted, but in the end he forced Kesa to have sex with him. In trying to stop the stepfather from 
raping her, she was badly beaten and ended up with a swollen face and bruised arms and legs. When 
Kesa became pregnant it was discovered that the stepfather was responsible. 
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Recap of Day 2

Time: 15 minutes
Write four key words or phrases from Day 2 on a flip chart, for example, you could write ‘Law, Policy, 
Customary Law, Common Law, Accountability, Role of Community, Prevention of Domestic Violence Act’. 
Ask participants to brainstorm around these areas until the key points from day one are covered.

Session 1: 

Differences And Similarities Between Common And 
Customary Law As They Relate To Domestic Violence 
and HIV.
Time: 40 minutes

Aim of session: To familiarise participants with the tensions between customary and common law

Day Three

Module 4: 
Identifying Commonalities and Differences Between Common and 

Customary Laws

OBJECTIVES:

•		 To know and understand the differences between common and customary 
laws and how they position women and girls

•		 To be fully aware of the inequalities between men and women

•		 Understand where the zero tolerance agenda comes from

•		 Understand what the key commitment areas are for zero tolerance to be 
effective.

•		 Participants understand what their role as change agents/ paralegal entails

•		 They have an idea of what information to give to the people.
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Differences Between Common And Customary Law As They Relate To 
Domestic Violence And HIV
There is continuing tension between the concept of human rights and the patriarchal traditional African 
values that underpin customary law. Customary laws encapsulate all the beliefs, social institutions and 
religion that characterise and are unique to a community. Within the different cultures are some practices 
that are discriminatory against women in particular, and are archaic in a modern world. They can be 
summarised generally as being repugnant to natural justice, equity and good conscience.

•	 MARRIAGE ABDUCTION
Under the traditional system, a woman whose either bride price has been paid or not paid may be 
forcefully abducted, although this is an offence under customary law to which the Laws Of Lerotholi 
at section 34 (1) provides a fine of six head of cattle. This customary practice has amounts to violence 
against women. During this act, most women are raped during this act, not only by their ‘husbands’ but 
also by the accompanying colleagues, making them vulnerable to HIV infection. The acceptance of the 
six head of cattle is normally regarded as recognition of the existence of a valid marriage by the parents 
without regard to the opinion of the bride.

 
Common law: Both parties have to consent to the marriage. Thus there cannot be rape which is normally 
the case during the abduction process.

NB: However, in any marriage setting, whether under customary or common law, the Sexual Offences Act 
of 2003 has established marital rape where the sexual activity occurs without the consent of the partner. 

•	 POLYGAMY
Customary law:  Polygamy is another practice associated with customary law marriage. The effect 
of this can be the spread of HIV, unless all parties are uninfected and mutually faithful. It also causes 
instability in marriage as junior wives are subject to more domestic chores.

Common law:  Polygamy is not allowed under common law. Once people are married under civil 
rights, there cannot be any subsequent marriage.

•	 INHERITANCE
Customary law: Inheritance under customary law is male-centric. Only males have the right to inherit 
after their fathers. The only means of inheritance by a woman of her husband’s estate is through her 
male child. Within their own lineage, they are deemed to have no rights because they are expected 
to marry and benefit from their husband’s property.   As married women they are considered to be 
strangers who have no part in the inheritance. This causes both emotional and physical tussles often 
resulting in violence.
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Common law: Women marry in community of property and therefore are entitled to inherit their 
deceased husband’s property. Women also inherit through wills. 

Under customary law and common rural practices men are perceived to have the right to chastise their wives.

Session 2: 

Identifying Practical Community Level Strategies For 
Harmonising The Related Laws And Policies With 
Customary Laws
Time: 15 minutes

Aim of session: To highlight the needs in relation to harmonisation of laws, polices and customary law

A comprehensive and consultative review of existing laws, customs and policies, either broad based or 
thematic, is the most common and effective way to begin the harmonisation process.

The review process should be open, inclusive and participatory: institutional mechanisms for the 
participation of various stakeholders should be established to give the process momentum, validity and 
societal ownership. 

The principle of community participation should also be recognised, with communities’ perspectives 
solicited. In other cases, legislation is grouped into thematic issues in accordance with specific national 
requirements and jurisprudence systems.

Capacity building for a wide range of stakeholders is necessary. This may involve training, briefing, 
study tours, sharing of good practices and participation in local and international conferences on various 
aspects of HIV and domestic violence.

There should be an institutionalised monitoring mechanism established by law, to ensure 
implementation. 

Community-based para-legals should be created for the purposes of information dissemination with 
regard to the new laws and policies.

The community at large should be engaged in policy and law formulation.
Communities can choose to integrate common law principles in their own customary law and practices.
Engagement of communities in comprehensive debate about the issues, leading to legislative reform 

and/or innovative interventions at local level, all aimed at harmonising the two systems.  

32



Session 3: 

Identifying Recommendations For Government 
And Other Sectors To Facilitate Harmonisation Of 
Customary and Common Laws
Time: 30 minutes

Aim of session: To highlight the needs in relation to harmonisation of laws, polices and customary law

A broad review of existing policies and legislation and consolidation of laws relating to HIV and domestic 
violence into a single piece of legislation should be considered. 

The integration of common law principles into customary law and practices should be facilitated.
Monitoring of traditional authorities should be improved to ensure greater transparency and 

accountability on laws relating to HIV and domestic violence.

EXERCISE
•		 Identify the value of customary law. How has it contributed to the development of Basotho 

as a nation?

•		 What are the negative aspects of custom? Why do you think we need to move away from 
practices that have a negative impact on our communities?

Session 4: 

What Is The Zero Tolerance Agenda?
Time: 40 minutes

Aim of session: To familiarise participants with the zero tolerance agenda  and what achieving it entails.

The zero tolerance agenda is the policy of the international community to end gender-based violence, to say 
No! to new infections and to say No! to domestic violence, and No to deaths caused by HIV/AIDS.
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Why zero tolerance?
Establishing zero tolerance for violence is a matter of respect for basic human rights, particularly those of 
women, including sexual and reproductive health rights. For it to be fully addressed with a holistic view 
of risk factors and consequences and for the global crises of violence against women and children and 
HIV to be properly addressed, there must be not only global recognition that it is a problem, but global 
commitment to stopping it. 

Over recent years the international community has frequently stated its intention to fight the epidemic 
of violence against women. For instance, the International Conference on Population and Development, 
held in Cairo, Egypt, in 1994, established VAW as an essential component of reproductive health and 
included VAW prevention and treatment in its reproductive health services platform. 

The UN Fourth World Conference 0n Women, which took place in Beijing, China, identified VAW 
as a manifestation of “historically unequal power relations between men and women, which have led 
to domination over and discrimination against, women by men, and to the prevention of women’s full 
advancement,”. Participating governments committed to take action to mainstream women’s roles in society 
(Lesotho included); enact integrated measures to eliminate VAW; study its causes and consequences; and 
eliminate trafficking of women.

In 2001, the United Nations General Assembly Special Session on HIV/AIDS (UNGASS) acknowledged 
the role played by VAW in spreading HIV and members made a clear commitment to take action by 2005, 
by developing and implementing national strategies for the “elimination of all forms of discrimination, 
as well as all forms of violence against women and girls, including harmful traditional and customary 
practices, abuse, rape and other forms of sexual violence, battering and trafficking in women and girls.” 

Africa has, itself, made key commitments on VAW and linked the issue to the response to HIV. In 
preparation for UNGASS, an African continental consultation on HIV prevention, treatment and care, 
recognised the importance of violence in the context of Africa’s HIV epidemic. In their Brazzaville 
Commitment on Scaling Up Towards Universal Access to HIV and AIDS prevention, treatment, care 
and support in Africa, African governments recommended the promotion of “legal and programmatic 
measures to address the high vulnerability of women and girls.” Then, in its Common Position, prepared 
for the UNGASS meeting, the African Union (AU) committed to “develop and strengthen interventions 
designed to eliminate factors that make women more vulnerable to HIV/AIDS.”

What does the zero tolerance agenda entail?
Political Commitment and Resource Mobilisation:
Political commitment must occur at the country, international and civil society levels. An international 
commitment should include the creation of a Global Task Force on Violence Against Women and Children, 
consisting of UN agencies, donor and affected country governments, and civil society organisations. Effective 
HIV prevention and treatment programmes, such as those financed by the Global Fund, are addressing 
stigma, a key driver of violence. These programmes must be fully funded, and the promise of universal 
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access to HIV prevention and treatment by 2010 must be kept. HIV programmes should be expanded to 
include funding for programmes to address violence against women and children.
 
Legal and Judicial Reform
Countries should immediately enact and enforce legislation that criminalises all forms of VAW, and legally 
mandate violence recognition, prevention and response training for judicial professionals.

Health Sector Reform
Comprehensive reform of the health sector is needed to ensure that VAW is an essential element of universal 
access to care and that the right to health, including sexual and reproductive health, is met.

Education Sector Reform
Countries should establish gender and violence trainings throughout the education sector for professional 
certification, incorporate violence into all national education strategies and establish schools at all levels as 
places of safety. 

Community Mobilisation for Zero Tolerance
Local leaders and change agents should be mobilised by a decentralised network of community task forces, 
established by the national VAW strategy, to identify, respond to, and speak out against VAW in their communities.

Mass Marketing for Social Change
National strategies should include plans to conduct widespread, comprehensive mass marketing campaigns 
aimed at eradicating tolerance of violence and modifying harmful gender norms. The international 
community should take concerted action to bring an end to this epidemic on the basis of a coordinated and 
fully-financed plan.

EXERCISE
•		 What will your contribution to the zero tolerance agenda be?
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Session 5: 

Who Is A Change  Agent/Para-Legal?
Time: 30 minutes

Aim of Session: This session describes the qualities and actions of a change agent and the role of 
information in bringing about change.

The Detective
Dealing with people’s behaviours and attitudes usually requires digging below the surface to understand 
the dynamics of their actions.  Change agents look for clues that give away what is really preventing change 
from happening so they can determine the steps most likely to remove obstacles and bring about success.  
The Detective is observant and questioning.

The Advocate
Every community change needs someone who speaks up in favour of it and keeps attention on it.  Change 
agents gain support for the initiative and engage people to participate.  They also keep beating the drum of 
change when everyone else is busy with other activities.  The Advocate is vocal and persistent.

The Counsellor
Change happens when individuals alter their own activities, behaviours and attitudes. People experience 
varied emotions as their sense of stability is removed.  In most cases, they are required to take risks and step 
outside their comfort zones.  As a change agent, understand the personal implications for the people involved, 
so you can help people feel better about making the changes.  The Counsellor listens and encourages.

The Facilitator
One of the key activities of a change agent is finding ways to help people change.  Change agents clarify the 
change and make it easier to perform.  As a facilitator, you design systems, tools, forms, and processes to 
enable people to succeed as they go through change.  The Facilitator is helpful and creative.

The Mediator
Different groups and individuals undergoing change frequently have opposing priorities.  Change agents 
manage conflict by helping different parties see the situation from the other’s point of view and by finding 
common goals. They work to improve understanding and reduce friction between multiple parties so they 
can collaborate to implement change.  The Mediator is a peacemaker.
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The Expert
Change agents rely on their expertise to build their authority within their communities.  By sharing 
knowledge, they demonstrate that they can be relied upon to point people in the right direction.  Sometimes 
knowledge transfer occurs directly through training, but it also happens every day in meetings and 
conversations.  The Expert is confident and knowledgeable.

The Law
A change agent ensures that there are goals, targets, and due dates for the project.  Then they keep people on 
track to achieve them.  Change agents find ways to hold people accountable and make sure that appropriate 
rewards – or punishments – are handed out as necessary.  The Law is determined and conscientious.

The role of information in bringing about change
Information means knowledge and skills acquired through experience or education. The role of information 
in bringing about change is centered around the power of information, which is directed towards advocating 
for transformation or changing society. With regard to issues of gender-based violence and HIV, the 
information will primarily be to transform or change the structures and practices that perpetuate women 
and girl’s oppression, which makes them more vulnerable to HIV.

Information can be used to transform oppressive structures so that there is greater equality between sexes. 
This also helps guide, direct and influence others towards achieving a vision of society where women and 
men are equal. It is also worth noting that, the goal of information bringing about change is not only 
to transform society, but also to transform practices that do not support or advance the agenda of DV 
reduction and women’s equality. 
 

The CBV, information dissemination, follow up and reporting
These are effective strategies that help in enforcing the implementation of the change aspired to. These 
ensure properly achieving the goal, speedily, with proper supervision and monitoring, such that should 
challenges be encountered, they are addressed in good time.

•	 Information dissemination: Involves ensuring that all community members are aware of the 
change aspired to. It also promotes community members being able to own the initiative that 
influences change. CBVs can ensure that the people have the information that they need for the 
protection of women and girls against GBV and HIV. They can also inform them that victims of 
all forms of abuse and discrimination should be free to approach the authorities, trained CBVs or 
anyone else they trust to report the abuse. 
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•	 Follow up: Involves monitoring progress – whether successes, failures or challenges encountered 
in implementing an activity that is part of the CBV’ s  agenda in community structures. When a 
CBV receives a report about a case of abuse, they  need to follow up on the progress of the case, 
inform the survivor of the stage the case is at and ensure that it is finalised.

•	 Reporting: Involves providing an account of how an activity was implemented, as well as relating 
the results obtained from the activity and any other considerations to be noted on the work done, 
heard or observed. This may be either a spoken or a written report.. Reporting helps determine 
the degree of change in the community with regards to GBV and DV, as well as to what degree the 
CBVs are succeeding in disseminating information. 

The aforementioned strategies also contribute to accountability, monitoring and evaluation.
    

Session 6: 

CBVs As Change Agents In Communities
Time: 30 minutes

Aim of Session: This session describes how Para-legals can act as change agents in community and 
traditional courts to bring about change by drawing attention to practices and attitudes that prevent women 
and girls from accessing their human rights and encourage GBV within communities.

A change agent is a person who uses his or her position to guide, direct and influence others towards achieving 
a specific task or goal. This person is primarily driven by transformation so as to bring about change. Therefore 
CBVs as change agents in communities can assist traditional courts and service providers as they pursue social 
change regarding GBV and DV.

Bringing about change generally involves four stages:
I.	 Diagnosing the problem and recognising the need for transformation. This step requires 

readiness to determine the problem that needs to be addressed. CBVs can encourage 
traditional leaders to recognise that some traditional and customary practices discriminate 
against women and girls and that such practices are contrary to human rights. When 
traditional leaders recognize this, they can become agents of change for the betterment of 
their communities.

II.	 Creating a new vision: This step entails creating and articulating an alternative reality; one 
in which the issue or problem has been successfully resolved. This begins when traditional 
leaders and others start to appreciate the negative consequences of certain traditional 
practices and the need for change. They will then apply human rights concepts in their 
communities when they preside over cases brought to them.
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III.	 Mobilising commitment from others:  the vision will need to be communicated to other 
community members to gain their commitment to realise the vision. There has to be 
effective communication between the leaders and target audience. CBVs have an important 
role to play in ensuring this happens.

IV.	 Institutionalising change: This step involves planning and strategising action to be 
implemented to fulfill the vision.  Strategies commonly used to bring about change are 
lobbying and advocacy. Lobbying involves attempts to influence specific legislation at the 
local and national level. Lobbying activities involve contacting any legislative member, 
legislative staff or government employee to influence him or her to propose, support or 
oppose specific legislation, as well as trying to persuade the pubic to share your view on 
a particular legislation proposed. Advocacy focuses on a general activist process, such as 
educational activities that seek to raise awareness about specific issues on a specific agenda. 
For this to be achieved, traditional courts need to become gender sensitive and recognize 
that women have equal rights with men. The Police will also need to be trained to be 
sensitive in dealing with female survivors and in addressing issues of GBV. Prosecutors 
and courts of law must also be knowledgeable on the laws, policies and international 
conventions that address the rights of women and girls and apply them. Government, 
through the legislature should also be prepared to domesticate international protocols and 
declarations so they can be applied.

Who are the Stakeholders and What are their Roles?
All the stakeholders mentioned below can be targeted by CBVs for awareness, lobbying and advocacy 
against DV and the continued subordination of women and girls in our communities. 

Individual community members: these are the people who experience (or perpetrate) the violence whether 
directly or indirectly. Some of them will become agents of change by lobbying for change and creating 
awareness, as well as by reporting violence, so that solutions are found and perpetrators are brought to book. 

Community Coalitions; these are community policing bodies who liaise with the chiefs and police normally 
on criminal matters which would include physical abuseand acts of violence within the community. 

Traditional leaders and Counsellors: are the custodians of custom and practice and oversee the welfare of 
all community members. They arbitrate cases brought to them by community members and may reprimand 
or refer the survivor and perpetrator of DV to other authorities such as the national police, if necessary.

Faith-based Organisations and Religious Leaders: Many community members will seek redress of their 
problems from their religious leaders, thus these are ideal partners in the prevention of HIV and DV. They 
also serve all classes of people and age groups. Religious leaders are held in high esteem as a credible source 
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of advice and guidance.  They can serve as sources of HIV and DV prevention information and use their 
influence to reduce DV within families

NGOs and other Civil Society Organisations: NGOs can provide training and community facilitation on 
issues of GBV and DV. They may also act as referral points from community leaders. 

National Police Child, Gender and Protection Unit (CGPU): Their main function is to address issues of 
gender-based violence. CGPU is a law enforcement agency specifically charged with   investigating cases of 
GBV and bringing perpetrators to court. Prosecutors and the Courts of  Law also need to be sensitised in 
matters of GBV

Family

Community
Coalition

Chiefs, Counsellor,
Church Leaders

NGOs,
WLSA, FIDA

National Police,
CGPU

Courts/Prosecution

Individual

The diagram above illustrates the support cycle for cases of GBV.

Supporting Survivors of DV
Adherence to ethical codes of conduct is particularly important in HIV and DV prevention work. As service 
providers, participants are expected to emphasise the following in the provision of services to survivors:

•		 The right of survivors to make their own decisions. Service providers and CBVs should take the 
necessary steps to provide services based on the informed consent of survivors
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•		 Service providers and CBVs should ensure all matters are treated with confidentiality;
•		 Service providers have a duty to act in the best interests of the survivor
•		 They have a duty to avoid further harm to the survivor and

•		 They should provide universal access to services without negative consequences for the survivor.

Case Study
Ask participants to discuss the story below. The aim is to show whether the survivor was ethically treated 
and how they could intervene to assist the complainant.

Mpho has been married to her husband for three years. When she got pregnant, she was given an HIV 
test which proved positive. When she told her husband she was physically assaulted. He has never 
had an HIV test. She reported the matter to her local Counsellor. Upon receiving the complaint, the 
Counsellor shouted at her and rebuked her saying that her husband she was rightly beaten for she was 
HIV positive. He said that women like Mpho to die and that he would have nothing to do with a person 
who is HIV positive.

Support and Information for victims and survivors of GBV and DV.

After completing this training, CBVs should be prepared to act as change agents within their communities 
and also to provide support and information to survivors of GBV. CBVs need to continually educate the 
communities on their rights and responsibilities in protecting themselves from GBV and eliminating it. 
They also need to make communities aware of support available in instances of GBV. It is also important 
that CBVs understand when a case is beyond their capacity and refer it upwards without compromising the 
survivor’s right to redress.

Think!
•		 Think about how the information you have gathered here has 

changed your way of thinking.

•		 How do you think you will help others in the community 
with this information?

•		 Think about ways you will use to disseminate the information. 

•		 What are the likely challenges you might face in bringing 
change? How will you overcome them?
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